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You will forget 
90% of 
what I cover 
today



10%But you will 
remember



Only if…



Focus



Attention



What I want you to remember…



You should use visuals  
as much as possible 

in trials, arbitration, 

and in mediation.



Why?



Visuals are more persuasive



Persuasion



Effective communication

that moves people to the 
decisions that you want 

them to make

Persuasion



That’s why…



You should use visuals  
as much as possible 

in trials, arbitration, 

and in mediation.



But the 

key to 

this is…



An effective  
presentation



The formula is…



Effective Presentation 
+ 

Strong Visuals



= Persuasion



10%
Where your 

audience 
remembers 



Effective presentation requires
1. A clear, easily understandable message 
2. A focused “brain friendly” message 
3. Captures & holds attention (i.e. not boring) 
4. Quick explanation (i.e. not tedious) 
5. Exceptionally memorable (content and/or 
presentation



Visuals help tremendously





Science



Brain Science



What we’ll cover
1. Why visuals are more memorable 

2. Why visuals help explain more quickly 

3. How visuals can be used effectively



Scientific Study



1. Sweet Memory



How quickly does 
our memory fade?
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Why People Forget
1. Don’t pay attention in the first place 

2. Memory isn’t “locked in” 

3. Memory can’t be retrieved



Boring = Not Paying Attention



Random Lists of Words
1. Gallows 

2. Beach Ball 

3. Scooter 

4. Microscope 

5. Gorilla

6. Coffee cup 

7. Sword 

8. Luggage 

9. Candle 

10. Popcorn



What Makes It More Memorable?

‣ Interesting, unusual, surprising 

‣ Repeated exposure 

‣ Rhymes, or cliche patterns 

‣ Visuals (if congruent to the message)



A study of juror memory found there was  
a 100% increase in retention of visual presentations  

over oral presentations, and a  
650% increase in retention when jurors were  

exposed to BOTH visual and oral presentations.

The practical effect is clear…

—Lynch & Eytan (2016)



Why?



33% dedicated to visuals

VisualsEverything 
Else



Persuasion Tip #1

“People act on what they remember,  
not what they forget.”

—Carmen Simon, Ph.D



Remember this book!

Carmen Simon, Ph.D



Persuasion Tip #2

You must be ruthless about 
selection of information you  
will present to fact-finder.



Hollywood Oscar Awards



Editing Improves Message

Since 1981 all movies nominated for Best Picture  
were also nominated for Best Editing.  

And two-thirds of those that won the award for  
Best Editing went on to win  for Best Picture



2. Rapid Cognition



Visual information is processed and  
understood by the human brain  

exponentially FASTER than words alone.



60,000 times faster than text



13 milliseconds on average



Visuals are primary

Altamira Cave (cir. 25,000 B.C.)



Real World Example 
of the need for  

Rapid Cognition



Well-educated people also need help  
to quickly understand information



Shuttle Challenger & Data Obfuscation

Challenger





Example of actual data Shuttle engineers looked at

NASA engineers notes re: O ring problems





‘O’ Ring Problems

Flight Date Temp °F Erosion Blow-by Damage Index

1 Apr. 1981 66° 0

2 Nov. 1981 70° 1 4

3 Mar. 1982 69° 0

5 Nov. 1982 68° 0

6 Apr. 1983 67° 0

41-B Feb. 1984 57° 1 4

41-C Apr. 1984 63° 1 2

51-A Nov. 1984 67° 0

51-C Jan. 1985 53° 3 2 11

51-D Apr. 1985 67° 0

61-C Jan. 1986 58° 1 4

sort by date



‘O’ Ring Problems

Flight Date Temp °F Erosion Blow-by Damage Index

2 Nov. 1981 70° 1 4

3 Mar. 1982 69° 0

5 Nov. 1982 68° 0

6 Apr. 1983 67° 0

51-A Nov. 1984 67° 0

51-D Apr. 1985 67° 0

1 Apr. 1981 66° 0

41-C Apr. 1984 63° 1 2

61-C Jan. 1986 58° 1 4

41-B Feb. 1984 57° 1 4

51-C Jan. 1985 53° 3 2 11

sort by temperature



‘O’ Ring Problems

0

3

6

8

11

14

70° 69° 68° 67° 66° 63° 58° 57° 53°

Erosion
Damage

Temp °F



But visuals aren’t always pictures



I write this sitting in the kitchen sink.
That is, my feet are in it; the rest of 
me is on the draining board, which I 
have padded with our dog’s blanket 
and the tea cosy. I can’t say that I am 
really comfortable, but this is the only 
part of the kitchen where there is any 
daylight left.



For sale, baby shoes. 

A six word story

Never worn.



1. Gallows 

2. Beach Ball 

3. Scooter 

4. Microscope 

5. Gorilla

6. Coffee cup 

7. Sword 

8. Luggage 

9. Candle 

10. Popcorn

Random words?



3. Using Visuals



John Gotti Trial



John Gotti Trial



jury requested a chart that showed the 
criminal backgrounds of seven 
prosecution witnesses.” 

“
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Murder

Possession of Dangerous Weapons

Attempted Murder

Heroin Possession & Sale

Cocaine Possession & Sale

Marijuana Possession & Sale

Gambling Business

Armed Robberies

Loansharking

Kidnapping

Extortion

Assault

Perjury

Counterfeiting

Bank Robbery

Armed Hijacking

Stolen Financial Documents

Tax Evasion

Burglaries

Bribery

Theft: Auto, Money, Other

Bail Jumping & Escape

Insurance Frauds

Forgeries

Pistol Whipping a Priest

Sexual Assault on a Minor

Reckless Endangerment

CARDINALE LOFARO MALONEY POLISI SENATORE FORONJY CURRO

I n f o r m a n t s
Cr imes

Pistol Whipping 

a Priest



Want to learn more?



Conclusion



You should use visuals  
as much as possible 

in trials, arbitration, 

and in mediation.



One Last Proof



Improving YOUR Memory!



1. Gallows 

2. Beach Ball 

3. Scooter 

4. Microscope 

5. Gorilla

6. Coffee cup 

7. Sword 

8. Luggage 

9. Candle 

10. Popcorn

Random words



Memory Peg System

1. Run 

2. Zoo 

3. Tree 

4. Door 

5. Hive

6. Sticks 

7. Heaven 

8. Gate 

9. Vine 

10. Hen



Apply visualization



1. Run



2. Zoo



3. Tree



4. Door



5. Hive



6. Sticks



7. Heaven



8. Gate



9. Vine



10. Hen



Now let’s test



7. Heaven



5. Hive



2. Zoo



1. Run



8. Gate



3. Tree



10. Hen



6. Sticks



9. Vine



4. Door



You should use visuals  
as much as possible 

in trials, arbitration, 

and in mediation.



Visuals are more persuasive



You should use visuals  
as much as possible 

PERIOD!



They help you explain faster



They help you remember



1. Gallows 

2. Beach Ball 

3. Scooter 

4. Microscope 

5. Gorilla

6. Coffee cup 

7. Sword 

8. Luggage 

9. Candle 

10. Popcorn

Even random words



And remember this book!

Carmen Simon, Ph.D




